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“The UPA government is very sensi-
tive to the issue of affirmative
action, including reservations in

the private sector. It will immediately
initiate a national dialogue with all political
parties, industry and other organisations to
see how best the private sector can fulfil
the aspirations of scheduled castes and
scheduled tribes youth.” It is this statement
of the Common Minimum Programme
(CMP) of the United Progressive Alliance
which has created more debate than any
other programme. Significantly the CMP
suggests a national debate to ensure the
implementation of this programme.

It is not the first time that the issue of
reservation has resulted in heated debate,
individuals and groups taking sides for or
against. Right from the time the reserva-
tion issue was discussed in the Constitu-
tion Assembly it has come under severe
scrutiny. But in the last two decades the
debate has progressed further and has
included in its ambit the demand for res-
ervation in private sector. Interestingly,
the issue found international visibility
during the World Conference against
Racism (WCAR) held in Durban in 2000.
A strong contingent of dalit activists and
intellectuals, human rights activists from
India raised this issue at the WCAR. The
former prime minister Atal Bihari Vajpayee
made public pronouncements in favour of
reservation in private sector when he ad-
dressed the SC and ST members of par-
liament on December 19, 2003. The elec-
tion manifestos of both the Congress and
the Bharatiya Janata Party promised to
initiate the process of providing affirma-
tive action in private sector. Now in power,
the Congress with its alliance partners
appears to be serious on this issue and thus
this demand has found place in the CMP.

It is expedient at this juncture to locate
the reasons presented for and against

introducing reservation in private sector.
Swaminathan Aiyar argues that ‘Job re-
servations in government service and edu-
cational institutions are subject to mini-
mum cut-off marks. If a dalit candidate
does not get the minimum marks needed
to qualify for admission for the civil service
or an engineering college, he will be
rejected even if the reserved quota is
unfilled. However, jobs in the private sector
are not determined on the basis of getting
marks in an examination. There are no
objective cut-off marks that can be used
to establish minimum qualifications. So
the analogy with admission into the civil
service or educational institutions does
not hold up. Nobody can insist that cor-
porations must hold UPSC-type exams.
That would not only be inefficient but
unconstitutional: it would abrogate the
right to carry on business. G D Birla and
Dhirubhai Ambani never passed any UPSC
exam, nor did they go to some fancy
business schools, yet were among the finest
business brains in the world.1

It is interesting to note that the argument
of many like Aiyar hinges on merit vs
special favour. It is also pertinent to point
to the solution offered by Aiyar. What
about social justice? What should we do
about a situation where hardly any SCs,
STs or OBCs figure in corporate hierar-
chies? The answer, surely, is to ensure
good education facilities for all, in which
case the lower castes can break out of the
cycle of poor education and poor jobs. The
state is guilty of deplorable failure in its
duty to the poor and the downtrodden. But
the answer to a third-rate state cannot be
to create a third-rate private sector. Nor
will the tribulations of hundreds of mil-
lions of dalits be cured by giving a creamy
layer among them a few hundred corpo-
rate jobs. We need true social justice, not
job tokenism.2

Sunil Kumar Munjal, the president of
CII, argues out the case by stating, “We

cannot be forced to take individuals who
don’t have the required skills. We cannot
afford to compromise on efficiency. That
would affect our competitiveness. We cannot
compromise on merit. Corporate sector does
not go by colour of skin, caste or the last
name”.3  Once again, the private and
corporate sectors have equated providing
reservation for the marginalised with lower
merit. People like Munjal once again
consciously overlooked the fact that among
the dalits and the tribals there are candidates
who are meritorious, competitive and
skilled. Secondly, he and his likes fail to
take into account the sheer caste and class
background which puts one ahead of the
other who may be equally meritorious.

The demand for affirmative action in
private sector emanates from this fact that
this would enable participation of weaker
sections in employment and market since
they suffer multiple discriminations. The
liberalisation, privatisation and globali-
sation processes are ushering in the power
of market. Privatisation has further
marginalised the weaker sections by re-
ducing the scope available in public sec-
tor, since the public sector itself is being
disinvested.  The significant fact is that
according to 1948 Industrial Act, 18 sec-
tors were reserved as public sector enter-
prises. Over the years, these have been
also converted into private sector and now
only half a dozen of these remain as public
sector. This has directly and definitively
given a death blow to the tribals and the
dalits in terms of job opportunities.

There is another fundamental reason
due to which reservation in private sector
is being demanded. That is, in the name
of rightsizing and optimising by the
government, employment rate is on the
decline. Given the discriminatory and ex-
ploitative social milieu the dalits and the
tribals are the ones who would be victims
of this process. According to the report of
the Working Group on the Empowering
of Scheduled Castes, over 1,13,450 job
opportunities were lost by the scheduled
castes in the central government during
the period 1992-97.4  There was a decline
of 10.07 per cent job opportunities. This
is not withstanding the loss of opportu-
nities in the state governments. It is this
social fact that has driven the dalit and
human rights activists to demand for res-
ervation in private sector.

Those who are demanding reservation
in private sector are also aware of the
debate about non-implementation of re-
servation in public sector. The scheduled

Affirmative Action
in Private Sector
While enforcement of special measures like establishment of
Employment Opportunities Commission, instituting special
provisions for higher education has been suggested as a possible
alleviative for reservation in private sector, the need of the hour is
to ensure a nationwide debate on this issue.
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castes and the scheduled tribes comprise
16 and 8 per cent of the Indian population.
But if one pays attention to their presence
in public sector, one would be overawed
by this fact that even the stipulated 15 and
7.5 per cent of reservation fixed for these
communities is not filled. There are three
interrelated points, which need to be high-
lighted here. Even after five decades of
implementation of this policy, the pres-
cribed level of reservation in jobs is not
filled up. Secondly, at the lower level, their
representation is comparatively better while
at the level of decision-making, their pre-
sence is deplorable. Further, many of these
prescribed posts are filled up by the domi-
nant castes at the pretext of non-availability
of meritorious candidates.5 At the pretext
of this reality, there are others who argue
that if reservation is not provided in public
sector how can this be enforced in the
private sector.

In response to this contention, those
calling for affirmative action in private
sector argue, that since the reservation
policy is not implemented it is all the more
necessary to demand for implementation
of it and also demand for reservation in
private sector. Keeping this fact in mind,
the National Commission for Scheduled
Castes and Scheduled Tribes has recom-
mended the following: ‘It is essential to
work out short-term and long-term measures
to increase the representation of the sche-
duled castes and scheduled tribes. The state
should make special efforts to make up the
shortfall in the reserved quotas by taking
steps such as special training and coaching
for scheduled castes and scheduled tribes,
passing of central legislations to enforce
reservation in government services and
public sector enterprises, banks, universi-
ties, grant-in-aid bodies, etc’.6  Providing
reservation in private sector would auto-
matically raise the issue of implementation

of reservation in public sector and thus
both these processes would lead to the
inclusion of the excluded communities.

According to the government data it is
clear that nearly three lakh dalit and tribal
students at a given time have enrolled for
academic and professional courses (see the
table). There were only 2.2 lakh in the year
1999. If this figure is added up for the last
50 years then the number of young men
and women educated, trained, skilled
among these communities would run up
to lakhs. Significantly, they are in all the
different sectors and thus are diversified.
This is a great asset to these communities
and the country. To argue that among these
lakhs of young men and women not a
single one is with merit and ability is to
engage in lying. The fact of the matter is
that these candidates are denied equal
opportunity to exhibit their capability,
commitment and entrepreneurship since
they belong to a discriminated social group
due to which they end up becoming un-
employed and underemployed.

The ILO Declaration on Fundamental
Principles and Rights at Work, adopted in
1998 reiterates the need to ensure equality
of opportunity to those in special needs.
“Whereas, in seeking to maintain the link
between social progress and economic
growth, the guarantee of fundamental
principles and rights at work is of particular
significance in that it enables the persons
concerned, to claim freely and on the basis
of equality of opportunity, their fair share
of the wealth which they have helped to
generate, and to achieve fully their human
potential”.7  One of the four categories to
promote the Principles of Rights at Work
is the elimination of discrimination in
respect of employment and occupation.
All the member countries reiterated the need
to mobilise and encourage international,
regional and national efforts aimed at
resolving the problems, and promote effec-
tive policies aimed at job creation for these
social groups. But when it comes to imple-
menting a policy in favour of the weaker
sections both the national and international
instruments seem to be thrown to the winds.

Another overarching reason for the
demand for reservation in private sector
is that the government provides safeguards
to private sectors to promote their busi-
ness, creating better situations for the
encouragement of business and trade.
Foreign policy, export-import policies of
the government contributes in the better-
ment of the businesses set-up by the
individuals, i e, private sectors. Foreign

investors are investing in private sector via
purchasing their share; this is possible
because of the policies of the government.
And thus it is expected from the private
sectors that they should fulfil their social
responsibility. Private sectors use public
money via public financial institutions,
even then there is no reservation to SCs,
STs and OBCs in the private sector.
Uplifting of the weaker sections is a stated
objective of our country and thus “reser-
vation in private sector” is part of social
responsibility of the government as well
as the private sector. It is nothing but the
fulfilment of the constitutional agenda of
distributive justice enshrined in various
articles and clauses of the Constitution. If
private sectors are not fulfilling their social
responsibility, then government should make
such provisions by legislative measure.

While the discursive debate about pro-
viding reservation in private sector is on
there are some concerned citizens who are
calling for systematic planning and en-
forcement of some measures which would
make this process contributive to the
marginalised communities as well as nation-
building. It is suggested that an employ-
ment opportunity commission be consti-
tuted to review and ensure that the weaker
sections find their representation at all
levels. Make special provisions for higher
education, responsive training and multi-
skilling of the tribals and dalits so that they
are able to compete with the others for jobs.
Empower national commissions for SCs
and STs so that they work as pressure group
on the government and the private sector
the right to participatory development.
Finally, ensure nationwide debate on these
issues and introduce necessary constitu-
tional amendment to enact affirmative
action at all levels in private sector.
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Table: SC and ST Students in Academics
and Professional Courses

Courses Scheduled Scheduled Total
Cas te s Tribes

MA 55182 14416 69598
MSc 15328 2900 18228
MCom 8956 1980 10936
BEd/BT 15360 5498 20858
Polytechnic 43511 14619 58130
Engineering 38935 18644 57579
Medical 16972 17037 34009
PhD 3133 951 4084
Total 197377 76045 273422

Source: Select Educational Statistics 2001-2002.
Planning, Monitoring and Statistics
Division, Ministry of Human Resources
Development, Government of India, New
Delhi, 2003, pp 43-55.
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