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Amidst utter confusion, the interim consti-
tution and the CPA appear to be headed 
south. There is increasing pressure from 
the rank and file on the Maoist leadership 
to prepare for the worst even as they hope 
for the best. What does that mean? Maoist 
leaders lament that the risk they took and 
the hope they generated among many that 
there could be a democratic closure and 
peaceful transformation, now appear 
 misplaced. They recall that so long as they 

remained strong, with their own force  
and their areas of influence, they could 
not be marginalised. 

Nevertheless, if the peace process gets 
scuttled, then all those who waxed elo-
quent about non-violent transformation 
will have to re-think how, with big brother 
India dictating terms, a discredited lot of 
politicians and parties pursuing a path of 
confrontation can take the country for-
ward? Its failure in Nepal would leave even 

less hope for the same process  gaining 
credibility in India. After all, the real lesson 
being driven across is that those who want 
to qualitatively transform the state and so-
ciety along the socialist path must be pre-
pared to negotiate their way forward from 
a position of strength or not at all. In the 
meantime, as frustration mounts, a friend 
recalled what Marx had once said about 
social change: “peaceful if possible, violent 
if necessary”. So what would it be?
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Shopian: War, Gender and 
Democracy in Kashmir

Seema Kazi

The rape and murder of two 
women in Shopian earlier this 
year highlight how the state’s 
attempt to secure Kashmir’s 
territory often leads to bodily 
insecurity for Kashmiri women 
and men. While elections have 
been held in a fair manner, 
democratic rights are still 
unavailable to the citizens in 
Kashmir and the extraordinary 
violence of state institutions 
weighs heavily on the daily life of 
people. Does the union 
government have the courage to 
acknowledge its cumulative 
mistakes and make amends?

The rape and murder of two women 
in Shopian in May this year is a 
continuation of a two-decade-old 

legacy of sexual violence against Kashmiri 
Muslim women by those legally and mor-
ally bound to protect civilians. Shopian 
adds to allegations of rape in the Valley in-
cluding, among others, Chhanpora and 
Pazipora (1990), Kunan Poshpora (1991), 
Chak Saidpora (1992), Haran (1992), The-
no Budapathary Kangan (1994), Wavoosa 
(1997), Bihota (2001) and Handwara 
(2004). It also highlights the irony and en-
during contradiction between the state’s 
attempt to “secure” Kashmir’s territory 
that has become synonymous with bodily 
insecurity for Kashmiri women – a contra-
diction that undermines democracy, insti-
tutional integrity and state legitimacy 
each day, every year.

Competing, Converging 
Patriarchies

The disingenuous attempt by the state 
a dministration led by the Chief Minister 
Omar Abdullah to subvert an impartial in-
quiry into the alleged rape and murder of 
Neelofar and Asiya and the subsequent 
 destruction of vital evidence by state a utho-
rities reflects a deep and disturbing lack of 
public accountability in Kashmir. If the 
 extraordinary delay in filing a first i nfor-
mation report (FIR) reveals how the insti-
tution of the police – meant to enforce the 
rule of law – actually ends up subverting 

the  latter, Abdullah’s statement reflects an 
unbecoming eagerness on the part of the 
highest executive authority in the state to 
paper over a grisly crime. Even as he pat-
ronisingly claimed Asiya and Neelofar as 
“sisters”, the fact remains that both  women 
were, essentially, citizens, whose alleged 
rape and murder demand an impartial 
probe by the state. 

Shopian is a terrifying testament to the 
gendered contours of a war that is neither 
an all-male arena, nor restricted to spaces 
of combat between the military, enemy sol-
diers and/or alleged militants. It is a darker 
war characterised by the physical targeting 
of civilians and, more specifi cally, the sexu-
al targeting of women by uniformed guard-
ians of the state. For exactly this reason, 
Shopian and all other incidents of sexual 
violence preceding it, cannot be subsumed 
under the rubric of “violence against wom-
en”; nor must they be trivialised and depo-
liticised as “private”/non-political, “side-
effects” of the crisis in Kashmir. The sexual 
targeting of women by state forces is a po-
litical act which should be subject to public 
scrutiny and accountability. As Asia Watch 
and H uman Rights Watch note in their re-
port on Kashmir, “Rape by state forces is 
not a privately- motivated form of …abuse 
…but an abuse of power that implicates 
public responsibility”.1 

Official silence and/or denial may shield 
state authorities from public accountabi lity 
for sexual violence in the Valley. It cannot, 
however, uphold state integrity, nor mask 
the paradox between state claims to “na-
tional security”, in Kashmir and the strug-
gle for bodily and sexual integrity which 
has become a daily challenge.2 A Central 
Bureau of Investigation team, which 
 exhumed the bodies declared that “a vital 
organ” of Neelofar was “missing” and that 
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Asiya was not raped.3 Both claims add to 
public confusion and undermine the possi-
bility of establishing the truth. A Kashmiri 
daily quoted an associate professor of fo-
rensic medicine at the All India Institute of 
Medical Science, New Delhi who said it was 
almost impossible to arrive at any conclu-
sion on the rape and murder by taking sam-
ples from the bodies after four months.4

Shopian further demonstrates the com-
peting, albeit converging, interests of rival 
patriarchies being played out over wom-
en’s bodies in Kashmir. There are the 
predatory instincts of security forces tar-
geting women physically and the paternal 
and patriarchal rhetoric of a chief minister 
who, for reasons of political expediency, 
seeks to cover up sexual abuse by security 
forces. There is also the rhetoric of separa-
tist leaders who use the crime to shore up 
their own flagging political fortunes. Last, 
but certainly not the least, the existence of 
a state machinery, staffed primarily with 
men at its helm, attempting to ward off 
the gathering storm of public resentment 
across the Valley through the use of coer-
cive force, bouts of undeclared curfew, 
killing of unarmed civilians, and the arbi-
trary detention of separatist leaders. All 
these competing interests shall, in the 
end, diffuse the individual tragedy and 
subjectivities of Asiya and Neelofar – 
women who paid a brutal and terrifying 
price for being women. Their rape and 
murder symbolises the horrific violence 
associated with an extraordinary security 
presence inimical to democracy; the stark 
and enduring incompatibility between 
“national security” on the one hand, and 
citizens physical and sexual integrity on 
the other. It underlines the political price 
of being female in a territory patrolled by 
the world’s fourth largest army. 

Violent Rule of Law Enforcers

Many commentators have argued that 
much has changed in the Valley since the 
1990s. In some respects this is a valid 
claim. The perpetual war clouds hovering 
over Kashmir have receded somewhat, 
 levels of military-militant encounters and 
civilian deaths have declined, and the 2008 
assembly elections are generally r egarded 
as fair. Yet, India’s extraordinary military 
presence, that is the single greatest source 
of Kashmiri resentment and anger and at 

such great odds with its claims to democ-
racy in the Valley, remains firmly in place. 
The legislative and judicial basis of mili-
tarily-backed repression5 including the de-
nial of civil liberties, official disregard for 
the writ of habeas corpus and impunity for 
violations committed by security forces 
also remain unchecked and unchanged. 
The lack of public accountability and judi-
cial transparency, and the state’s attempts 
to disrupt and/or subvert the course of jus-
tice that underpins Kashmir’s veneer of 
“normality” in the Valley are highlighted in 
a recent report by the Yale Law School.6 
Kashmiri civilians continue to die violent 
and gruesome deaths on streets, in military 
interrogation centres and in prisons, while 
illegal detentions, disappearances, custo-
dial deaths and arbitrary killings continue. 

There is widespread misuse of the Pub-
lic Safety Act (PSA) against civilians. Law 
and Finance Minister Abdul Rahim rather 
admitted that the PSA has been misused. 
At least 261 persons were detained by the 
state under PSA in 2008. In most cases the 
court quashed the detention orders but 
the discharged were rearrested after mak-
ing some modifications in the reasons for 
their detention. This was done to avoid 
conflict with a Supreme Court ruling that 
declared unconstitutional the re-arrest of 
a person on similar grounds.7 The use of 
illegal detention against civilians by state 
authorities is mentioned in a recent open 
letter to Chief Minister Omar Abdullah by 
Human Rights Watch, New York.8 

During the 2008 assembly elections 
Kashmir’s separatist leaders had been sub-
jected to the longest spells ever of house 
arrest, and subsequently, after the trage-
dies in Bomai and Shopian. Legal experts 
termed the detentions illegal and uncon-
stitutional.9 According to the State Human 
Rights Commission’s (SHRC) 2007-08 
 report, there were 39 cases of custodial 
deaths and 91 cases of disappearance.10 In 
June 2009, Basharat Ahmad, 16 year old 
son of Muhammad Maqbool of Chakpath, 
Larkipora was summoned by troops of the 
36 Rashtriya Rifles (RR) battalion to their 
camp, after which he went missing. The 
army admitted he was called to the camp 
but claimed he was released in the after-
noon. “The army officials first told us to 
wait for a couple of days and yesterday 
they again requested us to wait for few 

hours. I pleaded with them to tell us the 
truth,” said Muhammad Maqbool.11 Mush-
taq Ahmed Mir, a 14-year-old class nine 
student of Dooru, Kupwara, was picked up 
by the 6 RR from outside his house on 5 
April 2009 and killed in custody. The case 
was admitted in court for hearing. In a 
statement, the SHRC termed the boy’s 
death “a gross violation of human rights”.12 
In May 2009, Manzoor Ahmed Beigh of 
Alochi Bagh, Srinagar, died while in cus-
tody of the Special Operations Group 
(SOG) of the Kashmir police. The spate of 
recent killings in the Valley has made citi-
zens fear a return of the mid-1990s “reign 
of terror” by the SOG.13 After an investiga-
tion, the police indicted troops from 18 RR 
for the arbitrary killing of Fayaz Ahmed 
Mir, a tailor from Kupwara. In a letter to 
the Deputy Commissioner Kupwara, the 
district Superintendent of Police verified 
that Fayaz was killed by troops of the  army’s 
18 RR unit on 1 February 2009 at Zab 
 Khurhama. The letter goes on to state that 
“neither Fayaz nor any of his close relatives 
were involved in any kind of subversive 
 activity and there is no criminal case 
 registered against him with the Kupwara 
police”. It should be added that Fayaz’s wife 
and his four children continue to live in a 
shabby two room hut.14

Substantive Democracy Needed

Claims to “normalcy” in the Valley i gnore 
Kashmiris’ subjective experience of almost 
two decades of unrelenting repression 
against civilians that exemplify India’s ap-
palling record of governance in Kashmir. 
The success of democracy cannot be as-
sessed merely in terms of its formal di-
mensions, namely, the holding of regular 
and fair elections at the local, state and 
national level. Rather, it is the availability 
and protection of democracy’s substantive 
provisions that validate and authenticate 
its success. More specifically, the success of 
democracy at the local level is based on the 
fundamental provisions of a democratic 
state, namely, the supremacy of civil autho-
rity, implementation of the rule of law, the 
protection of citizens’ right to speech and 
assembly, and the freedom of citizens from 
violence, harassment and unlawful deten-
tion. It is precisely on these very counts that 
democracy in the Valley falls well short of 
those attributes that, in principle, affirm its 
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legitimacy. Neither assembly elections nor 
Pakistan’s receding role in Kashmir can 
mask the Valley’s deepening reservoir of 
collective anger, misery and deep despair in 
2009, which is qualitatively little different 
from the agony and anguish of the 1990s. 
As Sameer Bhat wrote: 

We are in the middle of this cruel complete-
ness. The motif is flickering at such a rapid 
pace that it is near impossible to fathom 
what is happening to us. Still coming to 
terms with the rape and murder tale coming 
out of South Kashmir and its elaborate, 
planned, devilish cover-up, bullets flew thick 
and fast in North Kashmir. In a matter of less 
than 40 hours, four boys were sent to their 
graves. Prematurely. Suddenly. Coldly. Kash-
mir has stopped keeping a count of its in-
jured. That is a mere footnote in our pursuit 
of justice. Still hours later, the scene shifted 
again to South Kashmir. A kid, sixteen, is 
summoned to a nearby army camp. Youngest 
in his home, Basharat went hopping to the 
36 RR fortress, never to be seen again. Par-
ents, like anywhere else in the world, furi-
ous and restless, started making frenetic 
noises. Neighbours joined in...People, alive 

and laughing minutes back, suddenly be-
come bodies.15 

The Valley’s residents are critically aware 
and politically mature citizens – vividly 
manifest on 18 August 2008 when a mil-
lion Kashmiris took part in an e xtraordinary, 
peaceful, demonstration against the status 
quo. India must accord to Kashmiris jus-
tice, dignity, security, and the possibility of 
a different future than the one they cur-
rently live in. This can only happen if New 
Delhi has the courage to acknowledge its 
own terrible mistakes in Kashmir, make 
law and order a function and responsibility 
of the police rather than the military, re-
voke repressive legislation, restore civil lib-
erties, ensure institutional integrity, restore 
the integrity of the military by confining it 
to its legitimate role of external defence, 
and engage in an inclusive dialogue with 
the Kashmiri people, and meaningful di-
plomacy with Pakistan. This may appear a 
tall order but is the minimum which is re-
quired in order to halt a people’s tragedy. 
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Who Pays the Price  
for Uranium Mining?

Moushumi Basu

The Uranium Corporation of 
India plans to expand its mining 
and ore processing operations in 
Jaduguda, Jharkhand, which will 
require an additional 6.37 hectares 
of forest land. The public hearing 
on the environmental clearance 
in May was a farcical exercise 
with company employees and 
their families crowding out the 
affected villagers. The venue was 
surrounded by armed and  
baton-wielding police and the 
Central Industrial Security Force, 
creating a repressive atmosphere.

The Uranium Corporation of India 
Limited (UCIL) which started min-
ing operations in Jaduguda in 

B ihar’s (now Jharkhand) East Singhbhum 
district in 1967 has often been accused of 
harming the health of the tribals and o ther 
residents in the vicinity of its uranium  
ore mining and processing operations. 
The environmental impact assessment 
(EIA) and environmental management 
plan (EMP) 2009 for the Jaduguda mine 
ore and the ore processing plant say that 
both have “strategic” importance for 
n ational interest to cater to the need of 
uranium in the country. An additional 
quantity of uranium is required for 
e nhancing nuclear power generation 
from the present capacity of 4,120 to 
10,180 MW by the end of the Eleventh  
Plan period. 

The EIA and the EMP were drawn up in 
the wake of the renewal of the lease of 

Jadu guda mine, expansion of tailing dam 
stage III (requiring forestry clearance for 
6.37 hectares) and enhancement of ore 
cap acity of plant from 2,090 tonne per day 
(TPD) to 2,500 TPD. 

The UCIL is solely responsible for min-
ing and processing uranium ore in the 
country and thus occupies an important 
position in the nuclear programme. Jadu-
g uda has the only productive uranium 
mines in the country. The company has 
operational mines in Bhatin, Turamdhih, 
Narwapahar, Banduhurang besides ore 
processing plant at Jaduguda and 
T uramdih in East Singbhum. The in-
stalled c  apa city of the Jaduguda mines is 
1,000 TPD ore. 

While the UCIL considers the expan-
sion of the operations to be “marginal”, 
the l ocal villagers are protesting against 
it. The public hearing on the environ-
mental clearance for the expansion plans 
was conducted by the Jharkhand State 
Pollution Control Board in Jaduguda  
on 26 May. 

Not for the Public 

The hearing was held near the Central 
 Industrial Security Force (CISF) camp in 
the UCIL colony and Section 144 of the 


